
CONDOMINIUM DECLARATION FOR 
PINE GROVE PATIO HOMES 

This Condominium Declaration is executed this -1±.~ day of 
D,,«.Mb,& , 1995, at Gunnison County, Colorado by Blatt Drywall, Inc., a Col-

orado corporation. 

1. Statement oflntent and Purpose. 

1.1 Authority. This Condominium Declaration is executed to submit 
the Real Property to condominium ownership pursuant to the Colorado Com

V mon Interest Ownership Act. 

1.2 Intention. Declarant is the owner of the Real Property and in
tends to provide for condominium ownership of the Real Property. 

1.3 Purpose. To accomplish this purpose, Declarant executes this Con
dominium Declaration for Pine Grove Patio Homes, t.o define the character, 
duration, rights, duties, obligations and limitations of condominium owner• 
ship in the Project. 

1.4 Declaration. Declarant hereby declares that the following terms, 
covenants, conditions, easements, restrictions, uses, reservations, limitations 
and obligations shall be deemed to run with the Project and shall be binding 
upon and accrue to the Declarant, its successors and assigns and any person 
acquiring and holding an interest in the Project, its grantees, successors, 
heirs, personal representatives, or assigns. 

2. Definitions. The following definitions shall apply in this Condominium 
Declaration and the exhibits attached hereto unless the context shall expressly pro
vide otherwise: 

2.1 Association - Pine Grove Patio Homes Association, a Colorado non-
profit corporation which shall govern the administration of the Project. 

2.2 Building - the buildings constructed on the Real Property. 

2.3 Common Elements - all of the Project except the Units. 

2.4 Common Expenses• includes: 

Expenses declared common expenses by provisions of this Con-
dominium Declaratiqn. · 

Expenses of administration, operation and management, main
tenance, repair or replacement of the Common Elements. 

All sums lawfully assessed against the Common Elements. 

Expenses agreed upon as common expenses by the Unit Owners. 

2.5 Condominium Map - the Condominium Map for Pine Grove Patio 
Homes filed December 19th , 1995, and bearing Reception No. 
464719 of the records of Gunnison County, Colorado. 

2.6 Declarant - Blatt Drywall, Inc., a Colorado corporation. 

2. 7 Declaration or Condominium Declaration - this Condominium 
Declaration, and any and all duly executed amendments, supplements or ad
ditions to this Condominium Declaration. 

2.8 General Common Elements - all of the common elements as de
fined by statute, except those portions of the Project which constitute "Units" 
or "Limited Common Elements." 
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r,}-' r 2.9 Limited Common Elements - any Common Element designated 
'J.1P r -) and reserved for the exclusive use of one or more Units but fewer than all of 

the Units. 

2.10 Mortgage - any real estate mortgage, deed of trust, or security in
strument by which a Unit is encumbered. 

2.11 Owner - a person, .firm, corporation, partnership, or other entity, 
or any number of combinations thereof, owning a Unit. 

2.12 Project - the Real Property and the buildings and all improve
ments and structures thereon, together with all rights, easements and appw-
tenances belonging thereto, submitted to condominium ownership by this 
Declaration and which may be subsequently submitted to condominium ow
nership under the terms of this Declaration or any supplemental Declaration 
as is hereinafter provided. 

2.13 Real Property - the real property described in attached Exhibit A 
and incorporated herein by reference. 

2.14 Unit - an individual air space unit, contained within the unfin
ished interior surfaces of the perimeter walls, floors, ceilings, windows and 
doors of an air space unit as reflected on and described in the Condominium 
Map, together with all fixtures and improvements therein contained except 
for common utility facilities, the interior decorated or finished surfaces of 
such Unit's interior walls, floors, ceilings, windows and doors, and the interi
or non-supporting or non-load bearing walls within the Unit. The interior 
surfaces of a window or door means the points at which such surfaces are lo
cated when such windows or doors are closed. Ownership of a Unit includes 
ownership of the undivided interest in the General Common Elements appur
tenant thereto and any Limited Common Elements designated for the exclu
sive use of such Unit. 

3. Establishment of Condominium Ownership. The Project is hereby divided 
into two (2) Units as follows: 

3.1 Fee Simple Estates. Two (2) fee simple estates, each consisting of 
a separately designated Unit, together with an undivided interest in the Gen
eral Common Elements appurtenant to such Unit and any Limited Common 
Elements designated for the exclusive use of such Unit, as set forth on at
tached Exhibit B and incorporated herein by reference. 

3.2 Use and Enjoyment. Subject to the limitations herein contained, 
any Owner shall have the .nonexclusive right to use and enjoy the General 
Common Elements and shall have the exclusive right to use and enjoy any 
Limited Common Elements which may be designated on the-Condominium 
Map for that Owner's Unit. 

3.3 Enlarge and Supplement. The number of Units and the undivided 
interest in the Common Elements of each Unit is subject to the right of the 
Declarant to enlarge and supplement the Project as provided in paragraph 
39. 

4. Inseparability of a Unit. Each Unit and the undivided interest in the 
Common Elements, the easements appurtenant thereto and the exclusive use of the 
Limited Common Elements designated for such Unit shall together comprise one 
Unit which shall be inseparable and may be conveyed, leased, devised or encum
bered only as a Unit. 

5. Condominium Map. 

5.1 Condominium Map. A Condominium Map shall be filed for record 
prior to the first conveyance of a Unit shown thereon. Such map shall consist 
of and set forth the following: 

5.1 , l The le~al description of the Real Prooertv anrl R snrvAv 
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5.1.2 The linear measurements and locations, with reference to 
the exterior boundaries of the Real Property, of the Buildings and all 
other improvements built on the Real Property. 

5.1.3 The floor and elevation plans of the Buildings. 

5.1.4 The appropriate designation and identification of all 
Units, Ckneral Common Elements and Limited Common Elements. 

5.2 Supplemental Condominium Maps. A supplemental Condominium 
Map shall be filed prior to the conveyance of any Units shown thereon, and 
each supplemental Condominium Map shall contain the same requirements 
as set forth for the original Condominium Map. 

5.3 Amendments. Declarant reserves the right to amend any Condo
minium Map from time to time, to conform the same according t.o the actual 
location of any of the improvements and t.o establish, relocate and vacate 
easements, access roads and parking areas. Declarant's right under this 
paragraph shall terminate upon the conveyance of all of the Units set forth 
on the Condominium Map to which reference is made, or within one year of 
the date of filing the Condominium Map, whichever event shall first occur. 

5.4 Certificate of Surveyor. As a part of any Condominium Map, there 
shall be filed for record a certificate of a registered land surveyor of the State 
of Colorado, certifying that the improvements as constructed conform sub
stantially to the Map, and that the Map fully and accurately depicts the lay
out, measurements and location of all of the improvements on the Real Prop
erty; the Unit designations, the dimensions of such Units and the elevations 
of the unfinished floors and ceilings. 

5.5 Interpretation. In interpreting the Condominium Map or any part 
thereof, the existing physical boundaries of the Units shall be conclusively 
presumed to be its boundaries. 

6. Description of Unit. 

6.1 Legal Description. Every instrument affecting the title t.o a Unit 
may describe that Unit as follows: 

Unit __ , Pine Grove Patio Homes, according t.o the Condominium 
Map bearing Reception No. 464719 and the Condominium Declara
tion pertaining ther~to in Book 7.12__ at page i.1.i__ of the records of 
Gunnison County, Colorado, 

County of Gunnison, 
State of Colorado. 

6.2 Sufficiency. Such method of description shall be sufficient for all 
purposes to sell, convey, transfer, and encumber or otherwise affect the Unit 
and the undivided interest in the Common Elements appurtenant to the Unit 
and all other appurtenant properties and property rights and incorporates all 
of the rights, duties, limitations and burdens incident to ownership of a Unit 
as described in this Declaration. 

6.3 Amendments. The reference to the Condominium Map and the 
Condominium Declaration in any instrument shall be deemed to include any 
supplements or amendments to the Condominium Map or the Condominium 
Declaration, whether or not specific reference is made thereto. 

7. Title. A Unit may be held and owned by more than one Owner as joint 
tenants or as tenants in common, or in any real property tenancy or estate rec
ognized under the laws of the State of Colorado. 

8. Term of Ownership. The separate estate of an Owner of a Unit created by 
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this Declaration shall continue until revoked in the manner contained in this Decla
ration or by operation of law. 

9. Nonpartitionability and Transfer of Common Elements. The Common 
Elements shall be owned in common by all of the Owners of the Units and shall re
main undivided. By the acceptance of his deed or other instrument of conveyance or 
assignment, each Owner specifically waives his right to institute and/or maintain a 
partition action or any other action designed to cause a division of the Common Ele
ments. Each Owner specifically agrees not to institute any action therefor. Fur
thermore, each Owner agrees that this paragraph 9 may be pleaded as a bar to the 
maintenance of such an action. A violation of this provision shall entitle the com
plying Owner to personally collect, jointly and severally, from the parties violating 
the same, the actual attorneys' fees , costs and other damages the complying Owner 
incurs in connection therewith. Further, all Owners covenant that, except as pro
vided in paragraph 30, they shall neither by act nor omission, seek to abandon, sub
divide, encumber, sell or transfer the Common Elements without first obtaining the 
written consent of at least fift,y--0ne percent (51 %) of the first mortgagees of record 
of the Units. Each such mortgagee shall have one vote for each mortgage owned by 
'it. Any such action without the written consent of said mortgagees shall be null and 
void. 

10. Use of General Common Elements and Limited Common Elements. 
Each Owner shall be entitled to exclusive ownership of his Unit. Each Owner may 
use the General and Limited Common Elements in accordance with the purpose for 
which they are intended, without hindering or encroaching upon the lawful rights of 
the other Owners. 

11. Residential Use and Occupancy. The Units in the Project shall be used 
and occupied solely for single family residential purposes. Such use and occupancy 
shall be subject to the provisions contained in this Declaration and the rules and 
regulations enacted by the Association. This restriction as to residential use only 
shall not apply to Declarant, its agents, employees, invitees and assigns during the 
period of construction and sale of the Units. 

12. Easements for Encroachments. In the event that any portion of the Com
mon Elements encroaches upon any Unit or Units, or in the event that any portion 
of a Unit encroaches upon any other Unit or Units or upon any portion of the Com
mon Elements, or in the event any encroachment shall occur in the future as a re
sult of: (1) settling of a building; or (2) alteration or repair to the Common Elements; 
or (3) repair or restoration of a builcling(s) and/or a Unit(s) after damage by fire or 
other casualty, or condemnation or eminent domain proceedings; a valid easement 
shall exist for the encroachment and for the maintenance of the same so long as the 
building(s) stands or encroachment exists. In the event that any one or more of the 
Units or buildings or other improvements comprising part of the Common Elements 
are partially or totally destroyed and are subsequently rebuilt or reconstructed in 
substantially the same location, and as a result of such rebuilding any portion 
thereof shall encroach as provided in the preceding sentence, a valid easement for 
such encroachment shall then exist. Such encroachments and easements shall not 
be considered or determined to be encumbrances either on the Common Elements or 
on the Units for purposes of marketability of title or other purposes. In interpreting 
any and all provisions of this Declaration, subsequent deeds to and/or mortgages re
lating to Units, the actual location of a Unit shall be deemed conclusively to be the 
property intended to be conveyed, reserved or encumbered notwithstanding any 
minor deviations, either horizontally, vertically or laterally from the location of such 
Unit indicated on the Condominium Map. 

13. Reservation for Access. 

13.1 Right of Access. The Association shall have the irrevocable right 
to have access to each Unit and all Common Elements from time to time dur
ing reasonable hours as may be necessary for the maintenance, repair or re
placement of any of the Common Elements therein or accessible therefrom, or 
at any hour for making emergency repairs, maintenance or inspection therein 
necessary to prevent damage to the Common Elements or to another Unit. 

13.2 Damages. Dama~e to the interior or anv oart of a Unit. excent 
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for Owner installed or constructed improvements, resulting from the main
tenance, repair, emergency repair or replacement of any of the Common Ele
ments or as a result of emergency repairs within another Unit shall be a com
mon expense of all of the Owners; provided, however, that if such damage is 
caused by the negligence of the Owner of the Unit, his agents, employees, in
vitees or tenants then such Owner shall be responsible and liable for all of 
such damage and the cost thereof shall be the Owner's obligation and shall be 
immediately paid upon demand therefor. 

13.3 Restoration. All damaged improvements shall be restored sub
stantially, to the extent reasonably practical, to the same condition in which 
they existed prior to such damage. 

13.4 Common Expense. All maintenance, repairs and replacement of 
the Common Elements, whether located inside or outside of any Unit (unless 
caused by the negligence, misuse or deliberate act of an Owner, in which case 
such expense shall be charged to such Owner), shall be the Common Expense 
of all of the Owners. 

14. Notice to Assessor. Declarant shall deliver a copy of this Declaration to 
the County Assessor of Gunnison County, Colorado. 

15. Assessments and Taxation. Each Unit shall be separately assessed and 
tweed. The valuation of the Common Elements shall be assessed proportionately to 
each Unit in accordance with such Unit's undivided interest in the Common Ele
ments, and the Common Elements shall not be separately taxed or assessed. 

16. Association as Attorney-in-Fact. This Declaration does hereby make 
m1P1datory and does constitute the irrevocable appointment of the Association as at
torney-in-fact for the Owner of every Unit for all purposes with respect to the Pro
ject upon its damage, destruction, obsolescence or condemnation. 

17. Authority of Association. 

17.1 Association as Attorney-in-Fact. The title to any Unit is hereby 
declared and expressly made subject to the terms and conditions hereof, and 
acceptance by any grantee of a deed from the Declarant or any prior Owner 
shall constitute the appointment of the Association as the Owner's 
attorney-in-fact for the purposes expressly set forth in this Declaration. 

17.2 Power of Association. The Association, as attorney-in-fact, shall 
have full and complete authorization, right and power to make, execute and 
deliver any contract, deed or other document with respect to the interest of 
the Owner of a Unit for the purposes expressly set forth in this Declaration. 

17.3 Owner's Compliance. Each Owner shall comply strictly with the 
provisions of this Declaration, any supplement or amendment hereto, and all 
decisions, resolutions, rules and regulations of the Association adopted in ac
cordance with this Declaration. Failure to comply with any of the same shall 
be grounds for an action to recover any amounts due, for damages or i~unc
tive relief or both, together with reasonable attorneys' fees and costs, in• 
curred in connection therewith, brought by the Association on behalf of the 
Owners, or, in a proper case, by any aggrieved Owner. 

i7.4 Duty of Association. The Association shall have the duty of main
taining and repairing all of the Common Elements within the Project. The 
cost of all such maintenance shall be a common expense of all of the Owners. 
'Ihe Association shall not be required to obtain the prior approval of the Own
ers to cause such maintenance or repairs to be accomplished, regardless of 
the cost thereof. 

17.5 Specific Powers and Duties of Association. In addition to all oth
er rights, duties, privileges and liabilities of the Association, as provided by 
this Declaration and its Articles of Incorporation and amendments or by law, 
the Association shall have the following specific powers and duties and shall 
provide to the Owners the followi.ru! service~. all nf whirh 1ihAll ho nain oo a 
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17.5.1 Maintenance, repair and restoration of the Common Ele
ments, except only as otherwise provided. 

17.5.2 Administration and management of the Project. 

17.5.3 The heating, lighting and other utility services for all 
common areas. ( 1 '9 'r,--t, '"'~ ,a..r-i ~) 

17 .5.4 The obtaining and maintaining of all required insurance 
as hereafter provided. 

17.5.5 The enforcement of all of the provisions of this Declara
tion and the Association's rules and regulations and the collection of all 
obligations and assessments owed to the Association by the Owners. 
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17 .5.6 To act as attorney-in-fact for the Owners in accordance 
with this Declaration. 

17.5.7 To perform all other acts required by this Declaration, or 
the Articles of Incorporation and Bylaws of the Association, or any 
amendments thereto. 

17 .5.8 In addition to the foregoing, the Association shall have 
the right to hire one or more persons including a managing agent to 
perform such services. No contract or agreement for the employment 
of a managing agent or professional manager for the Project shall be 
for a term in excess of three years and any such agreement shall pro
vide that the same may be terminated with or without cause and with
out payment of any termination fee on 90 days' written notice. 

17.5.9 To adopt and enforce reasonable rules and regulations for 
the governance of the Project and which rules and regulations may 
specifically govern, architectural control including architectural stan
dards and the procedure to grant any variance, use restrictions as to 
parking, trash and trash collection, noise, pets, and exterior communi
cation antennas for radio, television, etc. 

17 .5.10 To grant easements, leases, licenses, and concessions 
on, through or over the Common Elements. 

18. Administration and Management by the Association. 

18.1 Administration and Management . The ad.ministration and man
agement of the Project shall be governed by this Declaration and the Articles 
of Incorporation and the Bylaws of the Association. In the event of any con
flict between or among the provisions of the Declaration (including all supple
ments thereto), the Articles of Incorporation or Bylaws of the Association, the 
following priorities shall govern such conflict: 

18.1.1 The Declaration shall control over the Articles of Incorpo
ration and Bylaws, and 

18.1.2 The Articles oflncorporation shall control over the By
laws. 

18.2 Members. The Owner of a Unit, upon becoming such Owner, 
shall be entitled and required to be a member of the Association and shall re
main a member for the period of ownership of the Unit. 

18.3 Appurtenant Right . There shall be one membership in the Asso
ciation for each Unit. Such membership shall be appurtenant to the Unit and 
shall be transferred automatically by a conveyance of the Unit to a new Own
er. 
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18.4 Voting. Each membership shall be entitled to one vote, and in 
the event the membership is held by more than one owner, the vote must be 
cast only as a single vote and split or divided votes of membership shall not 
be allowed. 

18.5 Transfer. No person other than an Owner may be a member of 
the Association and a membership may not be transferred except in connec
tion with the conveyance or transfer of the Unit; provided however, that such 
membership may be assigned t.o the holder of a Mortgage as further security 
for the loan secured by the lien of such holder upon the Unit. 

18.6 Certifications. The Association shall have the full power and au
thority to make all certifications required by the Federal Home Loan Mort
gage Corporation regarding the extent of, and limitation upon, the rights, 
powers, and privileges of the Association hereunder. 

18.7 Rights ofDeclarant. Notwithstanding any other provision of this 
Declaration or the Articles of Incorporation of the Association, Declarant, 
their successors and assigns, shall have the right to appoint the members of 
the Board of Directors (who need not be members of the Association or Own
ers of Units) during the period of Declarant control, which is 10 years after 
the date of filing of this Declaration. The period of Declarant control shall 
terminate no later than the earlier of (1) 60 days after the conveyance of 75% 
of the Units that may be created within the Project to Owners other than De
clarant, (2) two years after the last conveyance of a Unit in the Project by De
clarant in the ordinary course of business, or (3) two years after any right to 
add new Units in the Project was last exercised. Further, not later than 60 
days after the conveyance of 25% of the Units that may be created in the Pro
ject to Owners other than Declarant, at least one member and not less than 
25% of the members of the Board of Directors shall be elected by the Owners 
other than Declarant, and not later than 60 days after the conveyance of 50% 
of the Units that may be created in the Project t.o Owners other than Declar
ant, not less than 1/3 of the members of the Board of Directors must be elect
ed by Owners other than Declarant. 

19. Owner's Maintenance Responsibility of Unit. 

19.1 Responsibility of Owner. The Owner of a Unit shall keep and 
maintain the interior of his Unit, including, but without limitation, the interi
or walls, ceilings, floors, windows, glass and all permanent fixtures and ap
purtenances thereto in a good and proper state of repair and in a clean and 
attractive condition. 

19.2 Utilities. The Owner shall not be deemed to own any utilities 
running through his Unit which serve one or more other Units except as ten
ants in common with the other Owners. No utilities shall be altered, 
changed, relocated or disturbed without the prior written consent of the Asso
ciation. 

19.3 Obligations of Repair. Such right to repair, alter and remodel 
shall carry the obligation to replace any finished materials of equal or greater 
value removed with similar or other types or kinds of finishing materials. 

~9.4 Repair of Utilities. All fixtw-es and equipment installed within 
the Unit commencing at a point where the utility lines, pipes, wires, conduits 
or systems (which for brevity are referred to as "utilities") enter the Unit 
shall be maintained and kept in repair by the Owner thereof. 

19.5 Structural Sowidness. An Owner shall neither perform nor per
mit any act or work that will impair the structural sowidness or integrity of 
the building or impair any easement or utility. 

19.6 Exterior of Unit. An Owner shall not change, modify, paint, deco
rate, alter or in any way make any change t.o any exterior wall, surface, roof, 
deck, patio, entry, landscaping, paving, trees, shrubbery or other improve
ments without the nrior writ.t.P.n RnnrnvAl hu tho .1aann;ntin ... 
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20.1 Revocation. This Declaration shall not be revoked unless all of 
the Owners and at least fifty-one percent (51%) of the holders of any recorded 
first Mortgage covering or affecting any or all of the Units consent to such 
revocation by an instrument(s) duly recorded in the records of Gunnison 
County, Colorado; except only as-otherwise provided in Paragraph 16 pertain
ing to the appointment of the Association as attorney-in-fact in the event of 
damage, d~estructj(?p., obsolescence or condemnation of the Project. 

20. is Declaration shall not be amended ~s the 
Owners re gregate ownership mterest of sixty-seven percent 

.....(67JQ) or more of the Common Elements, and the holders of any recorded first 
Mortgages representing an aggregate of fifty-one percent (51 %) of such first 
Mortgages covering or affecting any or all Units afilrmatively vote and cons
ent to such amendment. -----------

20.3 Junior Mortgage Holders. The consent of any junior Mortgage 
holders shall not be required under the provisions of this paragraph. 

20.4 Percentages. In determining the appropriate percentage appro
val of the holders of first Mortgages, whenever such approval may be re
quired for any action taken by the Owners pursuant to this Declaration, each 
first Mortgage shall have one vote for each Unit mortgaged by it. 

20.5 Certificate of Amendment. The adoption of an amendment pur• 
suant to this paragraph 20 shall be evidenced by a certificate of the secretary 
of the Association stating that such amendment was approved by the affirma
tive vote of Owners representing at least sixty-seven percent (67%) of the 
Common Elements and by the consent offifty-<me percent (51%) of the hold
ers of recorded first Mortgages. 

20.6 Reservation by Declarant. Notwithstanding any other provision 
of this Declaration, Declarant hereby reserves and is hereby granted the 
right and power until such time as all of the Units within the Project have 
been conveyed to third person purchasers, to modify and amend this Declara
tion for the following purposes: 

20.6.1 To correct technical errors or clarify existing provisions. 

20.6.2 To comply with applicable laws, ordinances or regula
tions of any governmental entities having jurisdiction over the Project. 

20.6.3 To comply with the requirements of the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, 
or other lenders or insurers in the secondary mortgage market, or to 
include or change any provision so as to cause any such agency or enti
ty to make, purchase, sell, insure or guarantee first mortgages on a 
Unit. 

20.6.4 The adoption of an amendment by Declarant pursuant to 
this paragraph shall be evidenced by a certificate of Declarant stating 
that such amendment was adopted by the unilateral action of the De
clarant pursuant to this paragraph. 

21. Assessment for Common Expenses by the Association. 

21.1 Pavment of Assessments. Declarant, for each Unit owned by it, 
and each Owner of a Unit by the acceptance of a deed therefor shall be 
deemed to covenant and agree and shall be obligated to pay to the Association 
all assessments made by the Association for the purposes provided in this 
Declaration. 

21.2 Apportionment. The assessments and expenses pertaining to the 
Common Elements and to the ProiP.r.t. lH~ A whnl~ ar.oll 'ho on.-v,..+;~--~ -----
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all of the Owners of Units, in accordance with their undivided interest in the 
Common Elements as set forth herein. The Limited Common Elements shall 
be maintained as General Common Elements and the Owners having use 
thereof shall not be subject to any separate charge or assessment therefor. 

22. Amount of Assessments for Common Expenses. 

22.1 Determination of Assessments. The annual assessments made 
for Common Expenses shal! h& based upon the advance estimate of the cash 
requirements by the Assoc1at1on to pr · for the payment of all Common 
Expenses growing out of or connecte with t maintenance and operation of 
the Common Elements, which s JWl.t, i lude, among other things, ex
penses of management, taxes and pecial sessments until the Units are 
separately assessed, premiums for · ance which the Association is r~ 
quired or permitted to maintain, landscaping and care of grounds, common 
lighting and heating, repairs and renovations, trash collection, all water and 
sewer charges for all individual Units, legal and accounting fees, manage
ment fees, expenses and liabilities incurred by the Association under or by 
reason of this Declaration, the Articles of Incorporation and the Bylaws of the 
Association, any deficit remaining from a previous assessment, the creation 
of a reasonable contingency or other reserve or surplus fund and any other 
expenses and liabilities which may be incurred by the Association for the hen• 
efit of the Owners. ( µ .e.. .z ~ . . -:r- ~ r ,. . ..r ) 

22.2 Budget. Within 30 days after adoption of any proposed budget for 
the Association, the Board of Directors shall mail, by ordinary first class 
mail, or otherwise deliver a summary of the budget to all the Owners and 
shall set a date for a meeting of the Owners to consider ratification of the 
budget not less than 14 nor more than 60 days aft.er mailing or other tielivery 
of the summary. Unless at that meeting a majority of all Owners reject the 
budget, the budget is ratified, whether or not a quorum is present. In the ev
ent that the proposed budget is rejected, the periodic budget last ratified by 
the Owners must be continued until such time as the Owners ratify a subse
quent budget proposed by the Board of Directors. 

22.3 No Waiver. The omission or failure of the Association to fix such 
assessment for any period shall not be deemed a waiver, modification or re• 
lease of the Owners from their obligation to pay the same. 

22.4 Payment of Utilities. Each Owner shall be obligated to pay all 
charges for any separately metered utilities servicing his Unit. In the event 
that any utility is master metered to the Association, then such utility service 
shall be a part of the common assessments as above provided. 

22.5 Reserve Fund. The Association shall be obligated to establish a 
reserve fund for the maintenance, repair and replacement of the Common 
Elements. The amount of such fund shall be determined by the Association 
and shall be funded through monthly payments of the common assessments 
and shall be held by the Association in a separate account, which may be an 
interest•bearing account, to be held in trust for the Owners for such purposes. 

22.6 Special Assessments. In addition to assessments for Common 
Expenses as above set forth, the Association may at any time and from time 
to tim~ determine, levy and assess any special assessment for the purpose of 
paying, in whole or in part, the costs, fees or expenses of any construction, re
construction, repair, replacement or maintenance of the Common Elements 
or the Project or any facilities located thereon, or any other lawful purpose 
contemplated by this Declaration, or the Articles oflncorporation or Bylaws 
of the Association, or permitted by law. Such special assessment shall be as
sessed to each Owner in accordance with his ownership interest in the Com• 
mon Elements and shall be due and payable in the manner set forth in the 
notice of such special assessment. 

23. Ti.me of Payments of Assessments for Common Expenses. 

?.:-l 1 Fi~rRl V,1:1s:1r 'l'hi;i ~QQQ1111m,mt11 nftho b.aaru,iotinn o'holl ha nnw,n11 _ 
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23.2 Payable Monthly. Unless the board of directors of the Association 
y otherwise determines, assessments shall be payable monthly in advance on 

1 ,,'-or before the tenth day of each month by the Owners of the Units. Delin
\ , 

1 
rf quent assessments shall bear interest as provided in this Declaration. 

23.3 Written Notice. The Association shall give written notice to the 
Owners of the Units of the annu·a1 assessment, and shall deliver to each Own
er itemized statements. 

24. Lien for Nonpayment of Common Expenses. 

24.1 Lien for Nonpayment. All sums assessed to any Unit and not 
paid within 30 days from the date of assessment, together with interest 
thereon as herein provided, shall constitute a lien on such Unit in favor of the 
Association. Such lien shall be superior to all other liens and encumbrances 
on such Unit except only: 

24.1.1 Tax and assessment liens on the Unit by any governmen
tal authority. 

24.1.2 All sums unpaid on a first Mortgage of record, including 
all unpaid obligatory advances made pursuant to such mortgage; pro
vided, however, that the lien of the Association shall have priority and 
status over any other lien or Mortgage to the extent and in the manner 
provided in the Colorado Common Interest Ownership Act or otherwise 
bylaw. 

24.2 Enforcement of Lien. Such lien may be enforced by foreclosure by 
the Association in the same manner as a foreclosure of a mortgage. In such 
foreclosure, the Owner shall be required to pay the costs and expenses for 
such proceedings, the cost and expenses for filing the notice of claim of lien 
and all reasonable attorneys' fees. The Owner shall also be required to pay to 
the Association the monthly assessments for the Unit during the period of 
foreclosure, and the Association shall be entitled to a receiver to collect the 
same. The Association shall have the power to bid in the Unit at the foreclo
sure sale and to acquire and hold, lease, mortgage and convey the same. 

24.3 Payment of Mortgage. Any mortgagee holding a lien on a Unit 
may pay, but shall not be required to pay, the amount secured by such lien, 
and upon such payment said mortgagee shall have a lien on such Unit for the 
amounts paid of the same rank as the lien of its Mortgage. 

24.4 Notice to Mortgagee. The Association shall report to any mort
gagee of a Unit any unpaid assessments remaining unpaid for more than 30 
days a.ft.er the date of assessment, provided that such mortgagee shall have 
made written request therefor. 

25. Owners' Obligation for Payment of Assessments . The amount of the 
Comm.on Expenses assessed against each Unit shall be the personal and individual 
debt of the Owner or Owners thereof at the time the assessment is made. Suit to 
recover a money judgment for such unpaid debt shall be maintainable by the Asso
ciation without foreclosing or waiving the lien securing the same. In any such ev
ent, the prevailing party may recover attorneys' fees and other costs of collection. 
No Owner may exempt himself from the liability for his contribution towards the 
Common Expenses by waiver of the use or enjoyment of any of the Common Ele
ments or abandonment of his Unit. 

26. Statement of Account . 

26.1 Written Statement of Account. Upon payment of a reasonable 
fee, and upon the written request of any Owner, prospective Owner, or holder 
of a mortgage of a Unit, the Association shall issue a written statement set
ting forth the amount of the unpaid Common Expenses, if any, with respect 
to the subject Unit, the amount of the current monthly assessment and the 
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date that such assessments become due, including but not limited to in
surance premiums, which statement shall be conclusive upon the Association 
in favor of all persons who rely thereon in good faith. 

26.2 Joint Liability. The grantee of a Unit shall be jointly and several
ly liable with the grantor for all unpaid assessments against the latter for the 
Common Expenses up ro the time of the grant or conveyance, without preju
dice to the grantee's right to recover from the grantor the amounts paid by 
the grantee therefor. The term "grantee" as used in this paragraph shall not 
apply to the holder of any first Mortgage upon a Unit, or to any person or ent
ity acquiring title t.o a Unit by either sheriffs or public trustee's deed through 
foreclosure, or who acquires title by a deed given in lieu of foreclosure of a 
mortgage, deed of trust, or other security instrument encumbering such Unit. 

27. Termination of Mechanic's Lien Rights and Indemnification. 

27.1 No Lien on Common Elements. Subsequent w the completion of 
the improvements described on the Condominium Map, no labor performed or 
materials furnished and incorporated into a Unit with the consent or at the 
request of the Unit Owner or his agent or his contractor or subcontractor 
shall be the basis for filing of a lien against the Unit of another Owner not ex
pressly consenting to or requesting the same, or against the Common Ele
ments, except as to the undivided interest to the Unit of the Owner for whom 
such labor shall have been furnished. 

27 .2 Rights of Association. The provisions herein contained are sub
ject to the rights of the Association, as set forth herein. 

27 .3 Indemnification. Each Owner shall indemnify and hold harmless 
each of the other Owners from and against liability or loss arising from the 
claim of any lien against the Unit or any part thereof, of any other Owner for 
labor performed, or for materials furnished in work on such Owner's Unit. 

28. Mortgaging a Unit - Priority. Any Owner shall have the right from time 
to time to mortgage or encumber his interest in a Unit by Mortgage. A first Mort
gage shall be one which has first and paramount priority under applicable law and 
a Mortgage imposed against the Unit by virtue of the first sale of such Unit by the 
Declarant shall be construed and presumed to be a first Mortgage. The Owner of a 
Unit may create junior Mortgages on the following conditions: 

28.1 Junior Mortgage Subordinate. That any such junior Mortgages 
shall always be subordinate to all of the terms, conditions, covenants, restric
tions, uses, limitations, obligations, liens for Common Expenses and other ob
ligations created by this Declaration, the Articles of Incorporation and By
laws of the Association. 

28.2 Release by Junior Mortgagee. That the holder of any junior 
Mortgage shall release, for the purpose of restoration of any improvements 
upon the Project, all of his right, title and interest in and to the proceeds un
der insurance policies upon said Project wherein the Association is named in
sured. Such release shall be furnished upon written request by the Associa
tion. 

29. Insurance. 

29.1 Required Insurance by Association. The Association shall obtain 
and maintain at all times, to the extent obtainable, policies involving stan
dard premium rates as established by the Colorado Insurance Commissioner, 
and written with companies licensed to do business in the State of Colorado 
and having an acceptable insurance rating, covering the risks set forth below. 
The board of directors of the Association shall not obtain any policy where: (1) 
under the terms of the insurance company's charter, bylaws or policy, contri
butions or assessments may be made against the mortgagor or mortgagee's 
designee; or (2) by the terms of carrier's charter, bylaws or policy, loss pay
ments are contingent upon action by the company's board of directors, policy-
holders or members: or rn) tho 'l'V\H,. .. •~-1 •• .J-- -- · 1

• • • • • 
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than insurance conditions) which could prevent mortgagees or the mortgagor 
from collecting insurance proceeds. The types of coverage to be obtained and 
risks to be covered are as follows, to wit: 

29.1.1 Fire insurance with extended coverage and standard risk 
endorsements, which endorsements shall include endorsements for 
vandalism and malicious mischief. Said casualty insurance shall in
sure the entire Project and any property, the nature of which is a Com
mon Element (including all of the Units and fixtures therein initially 
installed by the Declarant but not including furniture, furnishings or 
other personal property supplied by or installed by Owners) together 
with all service equipment contained therein in an amount equal to the 
maximum replacement value, without deduction for depreciation of 
such coverage if available. All policies shall contain a standard non• 
contribut.ory mortgage clause in favor of each mortgagee of a Unit, 
which shall provide that the loss, if any, thereunder, shall be payable 
t.o the Association for the use and benefit of mortgagees as their inter
ests may appear. 

29.1.2 If the Project is located in an area identified by the Secre
tary of Housing and Urban Development as an area having special 
flood hazards and the sale of flood insurance has been made available 
under the National Flood Insurance Act of 1968, a "blanket" policy of 
flood insurance on the Project in an amount which is the lesser of the 
maximum amount of insurance available under the act or the ag
gregate of the unpaid principal balances of the mortgages on the Units 
comprising the Project. 

29.1.3 Public liability and property damage insurance in such 
limits as the board of direct.ors of the Association may from time t.o 
time determine, but not in an amount less than $1,000,000.00 per in
jury, per person, per occurrence and umbrella liability limits of 
$1,000,000.00 per occurrence, covering claims for bodily irtjury or prop
erty damage. Coverage shall include, without limitation, liability for 
personal injuries, operation of automobiles on behalf of the Association, 
and activities in connection with the ownership, operation, main
tenance and other use of the Project. Said policy shall also contain a 
"severability of interest" endorsement. 

29.1.4 Worker's compensation and employer's liability in
surance and all other similar insurance with respect t.o employees of 
the Association in the amounts and in the forms now or hereafter re
quired by law. 

29.1.5 The Association may purchase adequate fidelity coverage 
against dishonesty of employees, destruction or disappearance of mon
ey or securities and forgery. Said policy shall also contain endorse
ments thereto covering any persons who serve the Association without 
compensation. 

29.1.6 The Association may obtain insurance against such other 
risks, of a similar or dissimilar nature, as it shall deem appropriate 
with respect to the Project, including plate or other glass insurance 
and any personal property of the Association located thereon. 

29.2 Waivers of Subrogation. All policies of insurance to the extent ob
tainable shall contain waivers of subrogation and waivers of any defense 
based on invalidity arising from any acts of an Owner and shall provide that 
such policies may not be canceled or modified without at least ten (10) days 
prior written notice to all of the insureds, including mortgagees. If requested 
in writing by one or more of the mortgagees, duplicate originals of all policies 
and renewals thereof, together with proof of payments of premiums, shall be 
delivered t.o all mortgagees at least ten (10) days prior t.o expiration of the 
then current policies. The insurance shall be carried in blanket form naming 
the Association as the insured, as attorney-in-fact for all of the Owners, 
which policy or policies shall identifv the intP.rA~t. of """h nwno .. (()...,,.,.., .. 
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name and Unit number designation) and first mortgagee. Further, the Asso
ciation shall require the insurance company or companies providing the in
surance coverage described herein to provide each Owner and mortgagee a 
certificate of insurance in regard to such Owner's individual Unit. 

29.3 Other Insurance by Owners. Owners may carry other insurance 
for their benefit and at their expense, provided that all such policies shall 
contain waivers of subrogation, .and provided further that the liability of the 
carriers issuing insurance obtained by the board of directors shall not be af
fected or diminished by reason of any such additional insurance carried by 
any Owner. 

29.4 Insurance Responsibility of Owner. Insurance coverage on fur
nishings, including carpet, draperies, wallpaper, and any other items of per
sonalty or other personal property belonging to an Owner and public liability 
coverage within each Unit shall be the sole and direct responsibility of the 
Owner thereof, and the board of directors, the Association and/or the manag
ing agent shall have no responsibility therefor. 

29.5 Notice of Loss. In the event that there shall be any damage or de
struction to, or loss of or taking of a Unit which exceeds $1,000.00 or any 
damage or destruction to, or loss to or taking of the Common Elements which 
exceeds $10,000.00, then notice of such damage or loss or taking shall be 
given by the Association to each first mortgagee of said Unit within ten (10) 
days after the occurrence of such event and the cost of repair is determined. 

30. Destruction. Damage. Condemnation or Obsolescence - Association as At-
torney-in-Fact. This Declaration does hereby make mandatory the irrevocable ap
pointment of an attorney-in-fact to deal with the Project in the event of its destruc
tion, damage, obsolescence or condemnation, including the repair, replacement and 
improvement of any Units, Buildings, Common Elements or other portion of the 
Project which has been so destroyed, damaged, condemned or becomes obsolete. Ti
tle to any Unit is declared and expressly made subject to the terms and conditions 
hereof, and acceptance by any grantee of a deed or other instrument of conveyance 
from the Declarant or from any Owner or grant.or shall constitute appointment of 
the attorney-in-fact herein provided. All of the Owners irrevocably constitute and 
appoint the Association as their true and lawful attorney in their name, place and 
stead, for the purpose of dealing with the Project upon its damage, destruction, ob
solescence or condemnation as is hereinafter provided. As attorney-in-fact, the As
sociation, by its president and secretary or assistant secretary or its other duly au
thorized officers and agents, shall have full and complete authorization, right and 
power to make, execute and deliver any contract, deed, or other instrument with re
spect to the interest of an Owner which is necessary and appropriate to exercise the 
powers herein granted. In the event that the Association is dissolved or becomes 
defunct, a meeting of the Owners shall be held within thirty (30) days after either 
such event. At such meeting a new attorney-in-fact, to deal with the Project upon 
its destruction, damage, obsolescence, or condemnation shall be appointed. Said ap
pointment must be approved by the Owners representing an aggregate ownership 
interest of eighty percent (80%) or more of the Common Elements and at least 
eighty percent (80%) of the first mortgagees of record of the Units. Repair and re
construction of the improvements as used in the succeeding subparagraphs means 
restoring the improvement(s) to substantially the same condition in which they ex
isted prior to the damage, with each Unit and the General and Limited Common 
Elements having substantially the same vertical and horizontal boundaries as be
fore, and all improvements being reconstructed or repaired in substantial confor
mance with the Project's original architectural plan and scheme to the extent then 
reasonably and economically feasible. The proceeds of any insurance collected shall 
be available to the Association for the purpose of repair, restoration, reconstruction 
or replacement unless all of the Owners and all first mortgagees agree not to re
build in accordance with the provisions hereinafter set forth. 

30.1 Reconstruction. In the event of damage or destruction due to fire 
or other disaster, the insurance proceeds, if sufficient to reconstruct the 
improvement(s), shall be applied by the Association, as attorney-in-fact, to 
such reconstruction, and the improvement(s) shall be promptly repaired and 
reconstructed. The Association shnll hAVI> fnll rmthn-ritu ..inl.♦ .... ~ -A- •- - -
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attorney-in-fact to cause the repair and restoration of the improvement(s). 
Assessments for common expenses shall not be abated during the period of 
insurance acljustments and repair and reconstruction. 

30.2 Insurance Proceeds Insufficient. If the insurance proceeds are in
sufficient to repair and reconstruct the improvement(s), and if such damage 
is not more than eighty percent (80%) of the total replacement cost of all of 
the Units in the Project, not including land, such damage or destruction shall 
be promptly repaired and reconstructed by the Association as attorney-in
f act, using the proceeds of the insurance and the proceeds of a special assess
ment to be made against all of the Owners and their Units. Such special as
sessment shall be a common expense and made pro rata according to each 
Owner's interest in the Common Elements and shall be due and payable 
within thirty (30) days after written notice thereof. The Association shall 
have full authority, right and power as attorney-in-fact, to cause the repair, 
replacement or restoration of the improvement(s) using all of the insurance 
proceeds for such purpose, notwithstanding the failure of an Owner to pay 
the assessment. The assessment provided for herein shall be a debt of each 
Owner and a lien on his Unit and may be enforced and collected as is provid
ed in paragraph 24. In addition thereto, the Association, as attorney-in-fact, 
shall have the absolute right and power to sell the Unit of any Owner refus
ing or failing to pay such deficiency assessment within the time provided, and 
if not so paid, the Association shall cause to be recorded a notice that the 
Unit of the delinquent Owner shall be sold by the Association, as attomey-in
fact, pursuant to the provisions of this paragraph. Assessments for the Com
mon Expenses shall not be abated during the period of insurance acljustment 
and repair and reconstruction. The delinquent Owner shall be required to 
pay to the Association the costs and expenses for filing the notice, interest as 
specified herein, the assessment and all reasonable attorneys' fees. The pro
ceeds derived from the sale of such Unit shall be used and disbursed by the 
Association, as attorney-in-fact, in the following order: 

30.2.1 For payment of taxes, special assessments liens, and mu
nicipal liens, in favor of any assessing entity and the customary ex
penses of sale; 

30.2.2 For payment of the balance of the lien and any first mort
gage; 

30.2.3 For payment of unpaid common expenses and all costs, 
expenses and fees incurred by the Association; 

30.2.4 For payment of junior liens and encumbrances in the or
der of and to the extent of their priority; and 

30.2.5 The balance remaining, if any, shall be paid to the Own
er. 

30.3 Election Not to Repair. If the insurance proceeds are insufficient 
to repair and reconstruct the improvement(s), and if such damage is more 
than eighty percent (80%) of the total replacement cost of all of the Units in 
the Project, not including land, such damage or destruction shall be promptly 
repaired and reconstructed by the Association, as attorney-in-fact, using the 
proceeds of insurance and the proceeds of a special assessment to be made 
against all of the Owners and their Units, provided, however, that Owners 
representing an aggregate ownership interest of eighty percent (80%) or more 
of the Common Elements and at least eighty percent (80%) of the first mort
gagees of record may agree not to repair or reconstruct the improvements; 
and in such event, the Association shall forthwith record a notice setting 
forth such fact or facts, and upon the recording of such notice by the Associa
tion's president and secretary or assistant secretary, the entire Project shall 
be sold by the Association pursuant to the provisions of this section, as attor
ney-in-fact, for all of the Owners, free and clear of the provisions contained in 
this Declaration and this map. Assessments for common expenses shall not 
be abated during the period prior to sale. The insurance settlement proceeds 
shall be collected bv the Association Ann Qllt>h nW\MIU~n ,.\. ... 11 I. • .J:_..: .l • .I 1 



BK PG 
775 629 

the Association according to each Owner's interest in the Common Elements, 
and such divided proceeds shall be paid into separate accowits, each such ac
count representing one of the Units. Each such account shall be in the name 
of the Association, and shall be further identified by the Unit designation and 
the name of the Owner. From such separate account the Association, as at
torney-in-fact shall forthwith use and disburse the total amount of each of 
such accounts, without contribution from one lien of any first mortgagee en
cumbering the Unit represented by such separate account. Thereafter, each 
such account shall be supplemented by the apportioned amount of the pro• 
ceeds obtained from the sale of the entire property. Such apportionment 
shall be based upon each Owner's interest in the Common Elements. The to
tal funds of each account shall be used and disbursed, without contribution 
from one account to another, by the Association, as attorney-in-fact, for the 
same purposes and in the same order as is provided in paragraphs 30.2.1 
through 30.2.5. In the event that the damage is to be repaired or reconstruc
tion is to be made then the provisions of paragraph 30.2 shall apply. 

30.4 Plan of Renewal. The Owners representing an aggregate owner
ship interest of eighty percent (80%) or more of the Common Elements in the 
Project may agree that the Common Elements are obsolete and adopt a plan 
for the renewal and reconstruction, which plan must have the approval of at 
least eighty percent (80%) of the first mortgagees of record at the time of the 
adoption of such plan. If a plan for the renewal or reconstruction is adopted, 
notice of such plans shall be recorded, and the expense of renewal and recon
struction shall be payable by all of the Owners as a Common Expense, wheth
er or not they have previously consented to the plan of renewal and recon
struction. The Association, as attorney-in-fact, shall have the absolute right 
and power to sell the Unit of any Owner refusing or failing to pay such as
sessment within the time provided, and if not so paid the Association shall 
cause to be recorded a notice that the Unit of the delinquent Owner shall be 
sold by the Association. The delinquent Owner shall be required to pay to the 
Association the costs and expenses for filing the notices, interest as specified 
herein, and all reasonable attorneys' fees. The proceeds derived from the sale 
of such Unit shall be used and disbursed by the Association, as attorney-in
f act, for the same purposes and in the same order as is provided in paragraph 
30.2.1 through 30.2.5. 

30.5 Sale on Obsolescence. The Owners representing an aggregate 
ownership interest of eighty percent (80%) or more of the Common Elements 
may agree that the Units are obsolete and that the same should be sold. 
Such plan or agreement must have the approval of not less than eighty per
cent (80%) of the first mortgagees of record of the Units. In such instance, 
the Association shall forthwith record a notice setting forth such fact or facts, 
and upon the recording of s.uch notice by the Association's president and sec
retary or assistant secretary, the entire Project shall be sold by the Associa
tion, as attorney-in-fact, for all of the Owners, free and clear of the provisions 
contained in this Declaration and the Condominium Map. The sale proceeds 
shall be apportioned among the Owners on the basis of each Owner's interest 
in the Common Elements, and such apportioned proceeds shall be paid into 
separate accounts, each account representing one Unit. Each such account 
shall be in the name of the Association and shall be further identified by the 
Unit designation and the name of the Owner. From each separate account, 
the Association, as attorney-in-fact shall use and disburse the total amount of 
each of such accounts, without contribution from one account to another for 
the same purposes and in the same order as is provided in paragraphs 30.2.1 
through 30.2.5. 

31. Condemnation If at any time or times during the continuance of the 
condominium ownership pursuant to this Declaration, all or any part of the Projeet 
shall be taken or condemned by any public authority or sold or otherwise disposed 
of in lieu of or in avoidance thereof, the following provisions of this paragraph shall 
apply: 
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31.2.1 In the event that the entire Project is taken, condemned 
or sold or otherwise disposed of in lieu of or in avoidance thereof, the 
condominium ownership pursuant hereto shall terminate. The con
demnation award shall be apportioned among the Owners on the same 
basis of each Owner's interest in the Common Elements, provided how
ever, that if a standard different from the value of the property as a 
whole is employed as the measure of the condemnation award in the 
negotiation, judicial decree or otherwise, then in determining such 
shares the same standard shall be employed to the extent it is relevant 
and applicable. 

31.2.2 On the basis of the principle set forth in the last preced
ing paragraph, the Association shall as soon as practicable determine 
the share of the condemnation award t.o which each Owner is entitled. 
Such shares shall be paid into separate accounts and disbursed as soon 
as practicable in the same manner provided in paragraphs 30.2.1 
through 30.2.5. 

31.3 Partial Talcing. In the event that less than the entire Project is 
taken or condemned, sold or otherwise disposed of in lieu of or in avoidance 
thereof, the condominium ownership hereunder shall not terminate. Each 
Owner shall be entitled to a share of the condemnation award to be deter
mined in the following manner: as soon as practicable the Association shall 
reasonably and in good faith, allocate the condemnation award between com
pensation, damages or other proceeds. and shall apportion the amounts so 
allocated among the Owners as follows: (i) the total amount allocated to tak
ing of or injury to the Common Elements, shall be apportioned among the 
Owners on the basis of each Owner's interest respectively in the Common 
Elements; (ii) the total amount allocated to severance damages shall be ap
portioned to those Units which were not taken or condemned; (iii) the respec
tive amounts allocated to the talring of or damage to a particular Unit and to 
the improvements an Owner has made within his own Unit shall be appor
tioned to the particular Unit involved and (iv) the total amount allocated to 
consequential damages and any other takings or iajuries shall be apportioned 
as the Association determines to be equitable in the circumstances or as det
ermined by judicial decree. If the allocation of the condemnation award is al
ready established in negotiations, judicial decree or otherwise, then in allo
cating the condemnation award the Association shall employ such allocation 
to the extent it is relevant and applicable. Distribution of apportioned pro• 
ceeds shall be disbursed as soon as practicable in the same manner provided 
in paragraphs 30.2.1 through 30.2.5. 

31.4 Notification t.o Mortgagees. The Association shall timely notify 
each first mortgagee of any Unit of the commencement of the condemnation 
proceedings or eminent domain proceedings and shall notify said first mort
gagees in the event of the taking of all or any part of the Common Elements, 
if the value of the Common Elements taken exceeds $10,000.00. 

32. Property for Common Use. The Association may acquire and hold for the 
use and benefit of all of the Owners, real and personal property and may dispose of 
the same by sale or otherwise, and the beneficial interest in any such property shall 
be owned by the Owners in the same proportion as their respective interests in the 
Common Elements and shall not be transferable except with a transfer of a Unit. A 
conveyance of a Unit shall transfer to the grantee ownership of the grantor's benefi• 
cial interest in all such property acquired and held by the Association. 

33. Registration by Owner of Mailing Address. 

33.1 Register Mailing Address. Each Owner shall register his mailing 
address with the Association, and except for monthly statements and other 
routine notices, all other notices or demands intended to he served upon an 
Owner shall be sent by either registered or certified mail, postage prepaid, 
addressed in the name of the Owner at ~nr.h rP.uill.t.1ari:an maiHnn o,U ..... on A11 
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notices, demands or other notices intended to be served upon the Association 
shall be sent by certified mail, postage prepaid, to the address of the Associa
tion. 

33.2 Single Address for Mailing. In the event any Unit is owned by 
more than one person, or by a partnership, joint venture, corporation, or oth
er such entity, the Owners thereof shall designate to the Association in writ
ing the name and address of the agent of the Owner to whom all legal or offi
cial assessments, liens, levies or other such notices may be properly and law
fully mailed, and upon failure to so designate an agent, the Association shall 
be deemed to be the agent for receipt of notices to such Owners. 

34. Rules and Regulations. The Association may make reasonable rules and 
regulations governing the use of Units and of the Common Elements, which rules 
and regulations shall be consistent with the rights and duties established in this 
Declaration. Such rules and regulations shall be binding upon all Owners and the 
Association may take such action, including judicial action as may be necessary to 
enforce compliance with such rules and regulations and to obtain damages and rea
sonable attorneys' fees for noncompliance to the extent permitted by law. 

35. Additional Rights of Holders of First Mortgage. In addition to any other 
rights provided in this Condominium Declaration, any first Mortgage holder who 
shall make a request in writing to the Association, shall have the following addi
tional rights: 

35.1 Annual Financial Statement - To be furnished a copy of the an
nual financial statement of the Association, and to be further furnished an 
audit of the Association, if the same is performed, such documents to be fur
nished at the same time that they are furnished to the Owners. 

35.2 Notice of Amendment -To be given written notice by the Associa
tion of any meeting of the Association called for the purpose of considering 
any amendment, revocation or change to the Condominium Declaration. 
Such notice shall state the nature of any such change being proposed. 

35.3 Notice of Default-To be given written notice of any default by an 
Owner of a Unit encumbered in favor of the first mortgagee in the perfor
mance of any duty or obligation required hereunder or rules and regulations 
of the Association, which default remains uncured more than 30 days follow
ing notice to the defaulting Owner. 

36. General. 

36.1 Validity. If any of the provisions of this Declaration or any para
graph, sentence, clause, phrase or word or the application thereof in any cir
cumstances be invalidated, such invalidity shall not affect the ·validity of the 
remainder of this Declaration and the application of any such provision, para
graph, sentence, clause, phrase or word in any other circumstances shall not 
be affected thereby. 

36.2 Additional Provisions. The provisions of this Declaration shall be 
in addition and supplemental to the Colorado Common Interest Ownership 
Act and to all other provisions oflaw. 

36.3 Context of Words. Whenever used herein, unless the context 
shall otherwise provide, the singular number shall include the plural, the 
plural the singular, and the use of any gender shall include all genders. 

36.4 Rate of Delinquent Interest. Unless the board of directors of the 
Association determines otherwise, any and all sums, amounts, expenses, ass
essments or any funds due and payable as provided in this Declaration which 
are not paid within ten (10) days of the date that the same are due and pay
able shall bear interest at the rate of one and one-half percent (1-1/2%) per 
month from the date that the same were first due and payable to the date un
til paid. 
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36.5 Enforcement. In the event of any breach by any Owner, or by the 
Association, of any of the terms and conditions of this Declaration, any sup
plement hereto, any document provided for herein, the rules and regulations 
promulgated hereunder, the Articles oflncorporation and Bylaws of the Asso
ciation, or any resolution, decision, or determination made by said Associa
tion, its members, directors, or officers in accordance with applicable Colora
do law, the party not in default shall have the right to bring suit in law, or in 
equity, or both, against the party in default to obtain monetary damages for 
said breach, and/or to obtain injunctive relief, in any court of competent juris
diction. 

37. Applicable Law. This Declaration is filed in the records of Gunnison 
County, Colorado and it is agreed that the proper jurisdiction and venue of any ac
tion pertaining to the interpretation or enforcement of this Declaration shall be in 
the District Court of Gunnison County, Colorado. 

38. Attorneys' Fees. It is agreed that if any action is brought in a court of 
law by either party to this Declaration as to the enforcement, interpretation or con
struction of this Declaration or any document provided for herein, the prevailing 
party in such action shall be entitled to reasonable attorneys' fees as well as all 
costs incurred in the prosecution or defense of such action. 

39. Reservation to Enlarge. 

39.1 Enlargement Rights. Declarant, for itself, its successors and as
signs, expressly reserves the right to construct additional Units and Limited 
Common Elements (" Additional Improvements") on any part of the Real 
Property not designated as Units or Limited Common Elements (the 
11Supplemental Property") and to subject the same to the provisions of this 
Declaration at any time within ten years from the date of recording of this 
Declaration, all as set forth in this paragraph 39. 'lhe consent of any existing 
Owners or mortgagees shall not be required for any such enlargement and ex
pansion and Declarant may proceed with such enlargement and expansion 
without limitation at its sole option. Included within such right shall be the 
right of Declarant to utilize the Common Elements of the Project (including 
driveways) to gain access to the Supplemental Property and to utilize the 
Supplemental Property for all purposes incidental to construction of the Addi
tional Improvements thereon (including storage of constructions materials 
and equipment and construction debris). 

39.2 Development Rights. As of the filing of this Declaration and the 
Condominium Map, the Supplemental Property constitutes General Common 
Elements of the Project. Included within the reservation to enlarge under 
this paragraph 39 is the right of Declarant to designate the Supplemental 
Property (or any portion thereof) as additional Units or Limited Common Ele
ments by the filing for record of a supplemental Condominium Map and a 
supplement to this Declaration. Any portion of the Supplemental Property so 
designated as additional Units or Limited Common Elements shall cease to 
constitute General Common Elements upon such filing, without any consent 
of or notice to any Owner or mortgagee or any other person. 

39.3 Supplement to Declaration. At such time as construction of the 
Additional Improvements on the Supplemental Property is substantially com
plete, Declarant shall file for record a supplement to this Declaration reallo
cating the interest in the Common Elements so that the undivided interest in 
and to the Common Elements appurtenant to each Unit will be apportioned 
according to the total number of Units submitted to this Declaration. The un
divided interest in the Common Elements appurtenant to each Unit in the 
Project, as expanded, shall be based upon a fraction, the numerator of which 
is 1 and the denominator of which is the total number of Units in the Project 
as expanded. 

39.4 Supplement to Map. Declarant shall , contemporaneously with 
the supplement to this Declaration, file for record a supplemental Condomini
um Map as provided in paragraph 5.2 above. 
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39.5 Interpretation. The recording of a supplement to this Declaration 
and the supplemental Condominium Map in the records of Gunnison County, 
Colorado, shall automatically: 

39.5.1 Vest in each existing Owner his reallocated undivided in
terest in the Common Elements. 

39.5.2 Vest in each existing mortgagee a perfected security in
terest in the reallocated undivided interest in the Common Elements of 
each existing Owner. 

39.5.3 Vest in Declarant ownership of the additional Units de
scribed in the supplemental Condominium Map. 

39.5.4 Upon recording of a supplement to this Declaration, the 
definitions used in this Declaration shall automatically be extended to 
encompass and refer to the Project, as expanded. The Additional Im
provements shall be added to and become a part of the Project for all 
purposes. All conveyances of Units after such enlargement and expan
sion shall be effective to transfer rights in all Common Elements as en
larged and expanded, whether or not any reference is made to any sup
plement to this Declaration or the Condominium Map. Reference to 
this Declaration and the Condominium Map in any instrument shall be 
deemed to include all supplements to this Declaration and the Condo
minium Map without specific reference thereto. 

39.6 Maximum Number of Units. The maximum number of Units in 
the Project shall not exceed six (6). 

40. Binding Agreement. It is understood and agreed that this Declaration 
shall be binding upon the heirs, executors, administrators, successors and assigns of 
the parties hereto. 

In witness whereof, Declarant has executed this Condominium Declaration 
. the date first above written. 

Blatt Drywall, Inc., a Colorado corporation 

Br. ~ful~ 
A'ITEST: 

STATE OF COLORADO ) 
) 88 

County of Gunnison ) 

}' The foregoing instrument was acknowledged before me this ft_ day of 
~u,,,.t,, , 1995, by Lawrence L. Blatt as President and Annie E. Blatt as 
Secretary of Blatt Drywall, Inc., a Colorado corporation. 

ires: '/~ "J./'? 2 

,~«-<-tZ~ 
Notary Public 

... 

My Ccmnialan&plll U..22. 1997 
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Property Description 

Township 49 North. Range 1 West. N.M.P.M. 
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Section 10: A tract of land located in the NWl/4 of said Section more 
particularly described as follows: 

Commencing at the North quarter corner of said Section 
10; thence South 50°24'30" West 671.45 feet to the north
easterly comer of the Yaeger property (as described in 
Book 691 at page 255 of the records of Gunnison County); 
said corner also being the POINT OF BEGINNING for 
the herein described tract; thence the following courses 
around said tract: 

1. South 20°22'27" East 189.53 feet along the northeast
erly boundary of said Yaeger property; 

2. Along said boundary 8.96 feet along the arc of a curve 
to the right having a radius of 6.18 feet and a long 
chord of South 21°09'38" West 8.20 feet; 

3. South 62°44'57" West 189.82 feet along the southeast• 
erly boundary of said Yaeger property; 

4. North 27°28'51" West 193.95 feet to a point on the 
northwesterly boundary of said Yaeger property; 

5. North 62°49'00" East 219.43 feet along said boundary 
to the northeasterly corner of said Yaeger property; 
said comer also being the POINT OF BEGINNING of 
the herein described tract; 

County of Gunnison, 
State of Colorado 
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EXHIBITB 

Undivided Fractional Interests 

Undivided Fractional 
Ownership Interest · 
in Common Elements 

1/2 

1/2 
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